
BY-LAWS
OF

BALLENTINE FARMS HOMEOWNERS ASSOCIATION, INC.

ARTICLE I
NAME AND IDeATION

The name of the corporation is Ballentine Farms Homeowners Association, Inc.,
hereinafter referred to as the "Association." The principal officeof the Association shall be
locatedat 2521-134 Schieffelin Road,Apex,North Carolina,27502 but meetings ofMembers
anddirectorsmay be heldat suchplaces within the StateofNorth Carolina, WakeCounty, as
may be designated. by the Board ofDirectors.

These are the Bylaws oftheAssociation, a non-profit corporationunder the laws of the
State ofNorth Carolina, the Articles ofIncorporation ofwhichwere filedin the Officeofthe
SccrctaryofStateon )1999. The Associationhasbeenorganized
for the purpose ofadministering the operation and managementof the Common Areas of
BallentineFarmsSubdivision, asubdivisionestablishedor to beestablished illaccordancewith
the lawsof the State of North Carolinaupon the property situate; lying and being in Wake
County, North Carolina, anddescribedin the Declaration of Covenants, Conditions and
Restrictions for Ballentine Farms Subdivision filed, or to be filed, in the Wake County
Registry.

a) The provisionsoftheseBylaws are applicable to Ballentine Farms Subdivision,
and the terms and provisions hereby are expressly subject to the terms,
provisions, conditions and authorization contained in the Articles of
Incorporation and whichmay be contained in the formalDeclarationwhich has
been, or will be recorded in the Public Records of Wake County, North
Carolina, the terms and provisions of said Articles of Incorporation and
Declaration to be controlling wherever the samemaybe in conflicrherewith.

b) All presentor future owners, tenants, future tenantsor theiremployees, or any
other person that might use the Common Areas of Ballentine Farms
Subdivision or any of the facilities thereof in any manner, are subject to the
regulationsset forth in these Bylaws and in saidArticles ofIncorporation and
Declaration.
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ARTICLEll
DEFINmONS

2.1 "Association" means Ballentine Farms Homeowners Association, Inc., its successors
and assigns.

. 2.2 "Classes ofMembership" The Associationshall have two classesofvotiag membership.

Class A: Class A Members shall be all Owners ofa Lot, with the exception of the
Declarant, and shall be entitled to one (1) vote for each Lot owned. Declarant may,
however, be a Class A Member upon the termination ofClass B membership. When
more than one persoll holds an interest in any Lot, all such persons shall be Members.
The vote of such Lot shall be exercised as they, among themselves, determine, but in
no event shall more than one vote be cast with respect to anyLot. Fractional voting
shall be prohibited.

Class B: The Class BMember{s) shall be the Declarant and Builders and shall be
entitled to three (3) votes fur each Lot owned. The Class B membership shall
terminate upon either of the. following events, whichever occurs first:

A. When thetotalvotes outstanding in Class A membership exceedsthe total votes
outstanding ill Ck58 B membership, bur provided that theClass B membership
shall be reinstated if thereafter and before the time stated. in subparagraph (b)
below) additional lands are annexed to the Property without the assent ofClass
A Members for thedevelopment ofsuch additional lands by the Declarant, as
provided in the Declaration; or

B. On December 31, 2007; or

c. Upon the surrender ofall Class B memberships by the holder thereof or
cancellation by the Association.

2.3 "Common Area" means all real property and amenities, if any, owned by the
Association for the common use and enjoyment of the Owners.

2.4· "Declarant" means PS/SE-Ballentine Farms, LLC, its successors and assigns, ifsuch
successors or assigns should acquire more than one undeveloped Lot from the
Declarant for the purpose of development or if such successors or assigns should
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aeq uire more than one TJOt, whether developedor undeveloped, pursuant to foreclosure
or a deed in lieuofforeclosure.

2.5. "Declaration" means the Declaration of Covenants, Conditions and Restrictions for
Ballentine Farms Homeowners Association, Inc. applicable to the Property recorded
in the Office of the Register of Deeds) Wake County) North Carolina, and. all
amendments thereto.

2.6 "Governing Documents" means these Bylaws, the Declaration and the Articles of
Incorporation of the Association.

2.7 «Legal Requirements" means the requirements imposedbythe laws and regulations of
the State ofNorth Carolina, Walo: County and the Town ofFuquay-Varina as well as
the requirements imposedby the Governing Documents.

2.8 "Lot" means any plot of land shown upon any recorded subdivision map of the
Property with the exception ofthe Common Area.

2.9 "Member" means every person or entity entitled. to membership in the Association as
providedin the Declaration.

2.10 "Owner" means the record Owner, whether one or more persons 0 r entities, ofthe fee
simple title to anyLot which is 3. part of the Property, including contract sellers, but
excluding those having such interest merely as security for the performance of any
obligation.

2.11 "Property"or "Properties" shallmeanand referto that certain realPropertydescribed
in the Declaration of Covenants, Conditions, and Restrictions for Ballentine Farms
being within the Associations's jurisdiction, and such additions as may hereafter be
brought within the jurisdiction of the Association.

2.12 "Ballentine Farms Declaration" means the Declaration ofCovenants, Conditions and
Restrictions ofBallentine Farms recordedin the Office ofthe Register. ofDeeds, Wakc
County, North Carolina, and all amendments thereto.

2.13 "Ballentine Farms Homeowners Association" means Ballentine Farms Homeowners
Association, Inc., its successors and assigns.

I
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AR'1'ICLEill
OFFICES

3.1 Principal Office. The principal office of the Association shall. be located at 2521-134 .
Schieffelin Road, Apex, North Carolina27502.

3.2 Registered Office. The registered office of the Association required by law to be
maintained in the State ofNorth Carolina may be, but need not be, identical with the
principal office.

3.3 Other Offices. The Association mayhaveoffices at such other places as the Board of
Directors may designate or as the affairs of the Association may require from time to time.

ARTICLBIV
1\ffiMBERSBlP

4.1 Membership. Everyperson or entity who is a recordOwner, including the Declarant,
is a Member of the Association and is subject to the Governing Documents and
applicable Legal Requirements. The foregoing is not intended to include persons or
entities who hold au interest merely as security for the performance of an obligation.
Membership shall be appurtenant to and may not be separated from ownership ofany
Lotwhich issubject to tlieGoverningDocuments. Whenevera Person or Entityceases
to be an Owner, termination of Membership shall not release or relieve any such
PersonorEntity fromanyliabilityorobligationincurredunder theDeclaration during
the period of such Person's or Entity's ownership, nor impair any rights or remedies
which the Association or anyother Owner has with regard to such former Owner.

4.2 Suspension. The BoardofDirectors may suspend a Member's voting rights and/or his
rights (including his family's, guest's, etc.) to usc the recreation facilities during any
period in which such Member shall be in default in the payment of any assessment
levied by the Association. Such rights may also be suspended after notice and hearing,
for the period of the infraction plus a period not to exceed sixty (60) days, for
infraction of published rules and regulations.
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ARTICLE V
MEETINGS OF MEMBERS

5.1 . PlaceofMeetings. AU meetings ofMembers shallbe heldat suchplacewithin theState
ofNorth Carolina and Wake County as shall be designated on the notice ofthe meeting
or agreed upon by a majority of the votes of the Members entitled to vote thereat.

5.2 AnnualMeetings. The annualmeetingoftheMembers for theelection ofdirectors and
the transaction of other business shall be heldwithin the month ofJanuary each )1ar
at such time and at such place as may be designated in the notice of meering by the
Board of Directors.

5.3 Substitute Annual Meeting. Ifthe annual meetingshall not be held within the month
designated by these By-Laws, a substitute annual meeting may be called in accordance
With the provisions of Section 4.4 of this Article IV. A meeting so called shall be
designated. and treated for all purposes as the Annual Meeting.

5.4 Special Meeting. Special meetings of the Members may be called at any time by the
President, Secretary, or Board of Directors of the Association, or by anyMember
pursuant to the written request ofthe holders ofnot less thanten percent (10%) ofall

-··ClassAor Class II votes, ifany, entitled to vote at the meeting...

5.5 Notice of Meetings. Written or printed notice stating the time and place of the
meeting shall be delivered not less than fifteen nor more than fifty days before the date
of any Members meeting, either personally or by mail, by or at the direction of the
President, the Secretary, or other personcalling the meeting, to each Member ofrecord
entitled to vote at such meeting. Ifmailed, such notice shall be deemed to be delivered
when. deposited in the United States mail, addressed to the Member at his address as
it appears on the record ofMembersofthe Association, with first classpostage thereon
prepaid. Such notice shall specify the place, dayand hour ofthe meeting.

In the caseofa special meeting, the notice ofmeeting shall specifically state the purpose
or purposes for whichthe meeting is called; but, in the case ofan annual or substitute
annual meeting, the notice of meeting need not specifically state the business to be
transacted thereat unless such a statement is required bythe provisions ofChapter 55A
of the North Carolina General Statues.

When a meeting is adjourned fur thirty days or more, notice ofthe adjourned meeting
shall be given as in the case ofau original meeting, When a meeting is adjourned for
less than thirty days in anyone adjournment, it is not necessary to give anynotice of

I
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the adjourned meeting other than by announcement at the meeting at which the
adjournment is taken.

5.6. Voting Lists. At leastten days beforeeach. meetingofMembers, the Secretaryofthe
Association shallprepare an alphabetical list of the Members entitled to vote at such
meeting or any adjournmentthereof, with theaddress ofand number ofvotes held by
each, which list shall be kept on file at the registered office of the Association for a
period of ten days prior to such meeting, and shall be subject to inspection by any
Member at anytime during the usual business hours. This list shall be producedand
kept open at the timeand place ofthemeetingandshallbesubjectto inspection byany
Member during the wholetime of the meeting.

5.7 Quorum, One-tenth (lflO) oftbe votes ofeach classof Members ofthe Association
entitled to vote, represented in persoll or by proxy, shall constitute a quorum at a
meeting of Members for any action except as otherwise providedin the Governing
Documents.

The Members present at a dulyorganizedmeetingmay continue to transact business
until adjournment, notwithstandingthe withdrawal ofenoughMembers to leave less
than a quormn.

In the absence ofa quorum at the openingofany meetingofMembers, suchmeeting
may be adjournedfrom time to time without noticeother thanannouncement at the
meetinguntila quorumshall be presentor represented, bya voteofthemajority ofthe
votes voting on the motion to adjourn; and at any 'adjourned meeting at which a
quorum is present, allybusiness maybe transacted whichmight have been transacted
at theoriginalmeeting.

5.8 Proxies, At~meetings ofMembers, votes maybe voted either in person or by one
or more agents authorizedby a written proxyexecuted. by the Member or by his duly
authorized attorney in fact. All proxiesmustbe in writingand filedwith the Secretary,
A proxy is not valid after the expiration of eleven months from the date of its
execution, unlessthe person executing it specifies thereinthe lengthoftimefor which
it isto continue in force, or limitsits useto a particular meeting,butno proxy shall be
valid after ten years from the date ofits execution. Every proxy shall be revocable and
shallautomatically cease upon conveyance by theMemberofhisLot.

5.9 Voting. The vote of a majority of the votes on any matter present at a rncccing of
Members at which a quorum is present, regardless of class, shall be the act of the
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Memberson that matter, unless the vote ofa greater number is required by lawor by
the Declaration or By-Laws of this Association.

.5.10 ..Informal Action. AllY action whichmay be taken at a meetingofthe MelJJber~f!laybe
taken without a meeting ifa consent in writing, setting forth the action so taken,shall
be signed by all of the persons who would be entitled to vote upon such action at a
meeting, and filed with the Secretary of the Association to be kept as part of the
Association's records.

5.11 PresidingOfficer. The Presidentofthe Association,or in the absence of the President,
the Vice-President, shallpresideat all meetings of the Members. The Secretary of the
Associationshallact as the Secretaryofthe meeting, or in the absence ofthe Secretary,
the President shilldesignatesome otber person to act as the Secretary of the meeting.
In the absenceofboth the President and Vice-President, the Members present at the
meeting shallelecta Presiding Office for such meeting.

5.12 Order of Business, The order of business at the annual meeting and at any special
meetingof the Membersshall be as follows:

(a) The callingof the meeting to order;
(b) The calling of the roll;
(c) The announcement by the Presiding Officeofthe purpose of the meeting and

of the nature of the businesswhich may be presented by it;
(d) The reading and approval of the minutes of any former meeting of the

Members is such minutes have not been previously read and approved;
(e) The presentation of and aerion, if required, upon reports of officers and

committees;
(f) unfinished business;
(g) new business,includingthe electionofdirectorsfor the forthcoming year if the

meeting be an annual meeting; and
(h) Adjournment.

ART!CLBVI
BQARD OF DIRECTORS

6.1 Number, Term and Qualification. The affairs of thisAssociation shallbe managedby
a BoardofDirectors, the nwnber of directorsconstituting the BoardofDirectorsshall
be not less than three (3) nor more than seven (7) as may be fixed by resolution duly
adopted by the Members or by the Board ofDirectors prior to the annual meeting at
which such directors arc to be elected; and in the absence of such a resolution, the
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number ofdirectors shall be the number elected at the precedingannual meeting. Ally
directorships not filled by the Members shall be treated asvacancies to be filled byand
in the discretionofthe BoardofDirectors.

.- -
At thefirst annualmeeting after transition from developer control, theMembers shall
electfive (5) directors to serve terms as follows: one director for a term of one year)
two directors for a term oftwo years, and two directorsfor a term ofthree years. The
original terms of office will be assigned by calculating the number of votes and
assigning the longest terms to those individuals receiving the highestnumber ofvotes.
At subsequent annual meetings thereafter, the Members shall elect the number of
directors needed to fill the vacancy or vacancies created by the director or directors
whoseterrn(s) is (are) expiring to serve fora term ofthree (3) years. After termination
ofClass B membership,Directors must be Members ofthe Association. The number
ofdirectors shall always be an odd number.

6.2 Nomination. Nominations for election to theBoardofDirectorsshallbe made by the
Board of Directors. Nominations may also be made from the floor at the annual
meeting. The BoardofDirectors shallmakeas manynominations for election to the
Board ofDirectors as it shall in its discretion determine) but not less than the number
ofvacancies that are to be filled.

6.3 Election ofDirectors. Except as provided in Section 5 of this Article V 1 the directors
shallbe electedat the annual meetingofMembers; and those personswho receive the
highest number of VOtes shall be deemed to have been elected. If any Member so
demands, the election ofdirectors shall be by secret written ballot. Cumulative voting
is not permitted

6.4 Removal. Anydirector mayberemoved at any time,with or withoutcause, bya vote
. of the Members holding a majority of the outstanding votes entitled to vote to elect

thatdirector. Ifany directors areso removed, new directors may be elected at the same
meeting. Additionally, anyDirectorwbo has three (3) consecuriveunexcusedabsences
maybe removed. bymajority vote of the Directors.

6.5 Vacancies. Any vacancy occurring in the Board of Directors (caused by death,
resignation, removal or otherwise) maybe filled by the affirmative vote of a majority
of the remainingdirectors even though less than a. quorum, or bythe sale remaining
director. A director elected to fill a vacancy shall be elected for the unexpired term of
his predecessor in office. Any directorshipto be filled by reason ofan increase in the
authorized number ofdirectors shall be filled only be election at an annual meeting or
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at a specialmeeting of Members caned for that purpose. A vacancy must be filledfrom
the appropriate Election District.

6.6 Compensation. TheBoardofDirectorsmaynotcompensatedirectors for their services
as such, but may provide for the payment of any or all actualexpenses incurred by
directors in performingtheir duties.

ARTICLEVTI
MEETINGS OF DIRECTORS

7.1 Regular Meetings. A regular meeting of the Board of Directors shah be held
immediately after the annual meeting of the Members for the purpose of electing
officers. In addition, the BoardofDirectorsmayprovide, by resolution, the time and
placefor the holding ofadditional regular meetings.

7.2 SpecialMeetings.Special meetingsofthe Board ofDirectors maybe called. byor at the
requestof the Presidentor anytwo directors. Sucha meetingmaybe heldas fixed by
thepersonor persons calling the meeting.

7.3 Notice ofMeetings. Regular meetings ofthe Board ofDirectors may be held without.
notice. The person or personscallinga special meeting ofthe BoardofDirectors shall,
at least three (3) days beforethe meeting,givenotice thereof by anyusualmeans of
communication. Such notice need not specify the purpose for which the meeting is
called.

7.4 WaiverofNotice. Any director maywaivenotice ofanymeeting. The attendanceby
adirectorat a meetingshallconstituteawaiverofnotice ofsuchmeeting, exceptwhere
a director attendsa meetingfor the express purpose ofobjectingto the transaction of
any businessbecausethe meeting is not lawfully called or convened.

7.5 Quorum. A majority of the number of directors fixed by these By-Laws shall
constitute a quorum for the transaction of business at:any meeting of the Board of
Directors.

7.6 ·Manner of Acting. Except as otherwise provided in these By-Laws, the act of the
majorityof the directors present at a meeting at which a quorum is present shallbe the
act of the Board of Directors.
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7.7 Presumption of Assent. A director who is presellt at a meeting of the: Board of
Directors at which action on any corporate matter is takenshall be presumed to have
assented to the action taken unless his contrary vote is recorded or his dissent is
otherwiseentered in the minutesor unless heshallfile hiswritten dissentto suchaction
with the person acting as the secretary of the meeting before the adjournment thereof
or shall forward such dissent by registered mail to the Secretaryof the corporation
immediately afterthe adjournment ofthe meeting. Such right to dissent shallnot apply
to a director who voted in favorofsuch action.

7.8 Informal Action by Directors. Action taken by a majorityof the directors without a
meeting is nevertheless Board action if written consent to the action in question is
signed by all the directors andfiled with the minutes ofthe proceedings ofthe Board,
whether done beforeor after the action so taken.

7.9 Committees ofme Board. The BoardofDirectors, by resolutionadoptedby amajority
of thenumber ofdirectors fixed by these By-Laws, shalldesignate three Members to
constitute an Architectural Committee asprovided intheDeclarationandmay appoint
other committeesas it deemsappropriate. The designation ofanycommittee and the
delegation thereto of authority shallnot operate to relieve the Board ofDirectors, or
any responsibilityor liabilityimposed upon it or him by law.

ARTICLE VIII
rOWERS/DUTIES OF THE BOARD OF DIRECTORS

8.1 Powers. The Board ofDirectors shallhavethe power to:

(a) adopt and publish rulesand regulationsgoverningthe useofthe Common Area
and facilities, and the personal conduct of the Members and their guests
thereon, and to establish fines and penalties for the infraction thereof;

(b) suspend a Member's voting rights and right to use of the recreationalfacilities
as provided elsewhere in the Governing Documents;

(c) exercise for me Association all powers, duties and authority vested in or
delegated to this Association and not reserved to the membership by other
provisionsof these By-Laws, the Articles ofIncorporation, or the Declaration;
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(d) declare the office of a Member of the Board if Directors to be vacant ill the
eventsuch Membershallbeabsent fromthree (3) consecutive regularmeetings
of the Board ofDirectors; and

(e) employ a manager, independent contractors, or such employees as theydeem
necessary, and to prescribe their duties.

8.2 Duties. It shallbe the duty of the Board ofDirectors to:

(a) cause to be kept a complete record of all its acts and corporate affairs and to

present a statement thereof to the Members at the annual meeting of the
Members,or at aL.1y special meetingwhen suchstatement is requested in writing
by one-fourth (1/4) of the Class A Members who are entitledto vote;

(b) supervise all officers, agents, and employees ofthis Association} and to see that
their duties ate properly performed;

(c) as more tUlly provided in the Declaration) to:

(1) fix the amount of the annual assessment againsteach Lot at least thirty
(30) days in advance ofeach annual assessment period;

(2) send written notice of each assessment to every Owner subject thereto
at least thirty (30) days in advance ofeach annual assessment period; and

(3) foreclose the lien againstanyPropertyfor which assessments are not paid
within thirty (30) days after due date or to bring an action at law against
the Owner personally obligated to pay the same.

(d). issue, or to cause an appropriate officer or agent to issue, upon demand by any
person, a certificate setting forth whether or not any assessment has been paid.
A reasonable charge may be made by the Board for the issuance of these
certificates. If a. certificate states an assessment has been paid, such certificate
shallbe conclusive evidence ofsuchpayment;

(e) payael valorem taxes and public assessmentsleviedagainst the real and personal
Property owned by the Association;

(f) procure and maintain adequate liability and hazard insurance on Property
owned by the Association;
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(g) cause all officers or employees havingfiscal responsibilities to be bonded, as it
maydeem appropriate;

(h) cause the Common Area and the Improvements to the Common Area to be
maintained; and

(i) direct and supervise the affairs of the Association and require the Association
to fulfill allof its obligations and duties set forth in the Declaration.

(j) appoint Members to the Architectural Committee for such terms as deemed
appropriate.

(k) take such action as may be necessary to comply with laws, rules, ordinances or
orders ofthe Town ofPuquay-Varina.

ARTICLE IX
OFFICERS

9.1 Officers. The officers of the Association shall consist of a President, and a Vice-
.''President, Who shallat; all tiinesl;e Meriibcl:S'oftlIeBuard·ofDirecmrs,a-Secretary, a

Treasurer and suchAssistant Secretaries, AssistantTreasurers, and such other officers
as the Board ofDirectors may from time to time elect. Anytwo or more offices may
be heldbythe sameperson, but no officermayact in more than one capacitywherethe
action of two or more officers is required..

9.2 Election, Term and Qualification. The officers shall be elected by the Board of
Directors at the first meeting ofthe Board of'Directors followingeachannualmeeting
ofrheMembers, and eachofficershallholdofficefor one (I) year unlessheshallsooner
resign, be removed, or be otherwise disqualified to serve.

9.3 Resignation and Removal Any officeror Member ofthe Board may be removed by
the Board, with or without cause,whenever in its judgement the best interests uf the
Association will be served thereby. Any officer may resign at any time by giving
written notice to the Board, the President or the Secretary. Suchresignationshalltake
effecton the date of receipt of such notice or at emy later time specifiedtherein, and
unless otherwise specified therein, the acceptance of such resignation shall not be
necessary to make it effective.
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9.4 Bonds. The Board of Directors may require all officer, agent) or employee of the
Association to givebond to the Association, with sufficientsureties, conditioned on
thefaithfulperformanceofthe dutiesofhis respective office or position, and to comply
with such other conditions as may from rime to time be required by the Board of
Directors. - .

9.5 President. The Presidentshallbe the principalexecutive officerof the Association and,
subject to the control of the BoardofDirectors, shall in general supervise and control
allofthe businessand affairs ofthe Association, He shall,when present, presideat all
meetings ofthe Board ofDirectors and Members. He shall sign, with the Secretary,
an Assistant Secretary, or any other proper officer, any deeds, leases, mortgages,
promissorynotes, bonds,contracts,or other instruments which theBoardofDirectors
hasauthorized tobe executed, exceptin cases where the signing and executionthereof
shallbedelegatedbythe BoordofDirectors or theseBy-Laws to some other officeror
agent of the Association, or shall be required by law to be otherwise signed or
executed; and in generalhe shallperform all duties incident to theofficeofPresident
and such other duties as maybe prescribed by the Board of Directors from time to
time.

9.6 Vice-President. In tile absence of the president or in the event ofhis death, inability
or refusal toact, theVicc-Prcsidentsha]! perform the dutiesofthePresidcIlt.andwhen
so acting shall have all powers of and be subject to all the restrictions upon the
President. The Vice-President shall perform duties as from time to time may be
assignedto him by the President or Board ofDirectors.

9.7 Secretary. The Secretarysh311: (a) keep the minutes of the meetingsof Members,of
Board of Directors and of all Committees in one or more books provided for that
purpose; (b) see that all notices are duly given in accordance with the provisions of
these By-Laws or as required by law; (c) be custodian of the Association records and
of the sealof the Association and see that the seal of the Association is affixed to all
documents the execution ofwhich on behalfof the Association under its seal is duly
authorized; (d) keep a registerof the post office addressofeach Member which shall
be furnishedto the Secretary by suchMember; (e) keepor causeto be .kept a recordof
theAssociation's Members,giving namesandaddresses ofallMembersand thenumber
of votes held byeach. and prepare or cause to be prepared voting lists prior to each
meeting ofMcmbers as required by law; and (f) in generalperform allduties incident
to the officeofSecretaryand such other duties as from time to time my be assignedto
him by the President or by the Board ofDirectors.
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9.8 Assistant Secretaries. In the absence of the Secretary or in the event of Ius death,
inabilityor refusal to act, the Assistant Secretary, unlessotherwisedetermined by the
Board ofDirectors, shallperform the duties ofthe Secretary, and when so actingshall
have all the powers ofand be subject to all the restrictions UPOll the Secretary. They
shallperform such other duties as may be assigned to them by the Secretary,by the
President, or by the Board ofDirectors.

9.9 Treasurer. The Treasurer shall (a) havechargeand custody of and be responsible for
allfunds and securities oftheAssociation; receive andgivereceiptsfor moneysdueand
payable to the Associationform anysource whatsoever, and deposit all such moneys
in the nameofthe Association in suchdepositories as shallbeselected; (b) prepare, or
cause to be prepared, a true statement ofthe Associationassetsand liabilities as if the
closeofearn fiscal year; (c) shallcausean annual audit of the Association books to be
made by an independent certifiedpublic accountant at the completion of eachfiscal
year; (d) issue,'at the direction of the Board of Directors, certificates as to whether
assessments on a specifiedLot have been paid; and (e) in general perform all of the
dutiesincident to the officeoftreasurerandsuchother duties asfromtime to time may
beassigned to him by the Presidentor by the Board of'Directors, or by theseBy-Laws.

9.10 Vacancies. A vacancy in anyofficemaybe filledby appointment by the Board. The
officerappointed to suchvacancy shallservefor the remainderofthe term ofthe officer

.he replaces. .

MTICLEX
MEMBERSHIP REGISTER

10.1 For the purposes of determining Members ofthe Associationentitled to notice ofor
to vote at any meeting of Members or any adjournment thereof, or in. order to make a
determination ofMembers for any other proper purpose, the BoardofDirectors may provide
that themembership registershallbe dosed for a stated period but not to exceed, in any case,
filly (50) days and, .in caseofa meeting ofMembers, not less thanten (10) days immediately
proceedingthe date on which the particularaction, requiring suchdeterminationofMembers
is to be taken.

10.2 In lieu ofdosing the membership register, the Board ofDirectors may fix in advance
a date as the record date for any such determination ofMembers, such record date in
any caseto be not more than. fifty (50) days and, in case ifa meeting of'Mcrnbers,not
lessthan ten (10) days immediately preceding the date on which the particular action,
requiring such determinacion ofMembers is to be taken.
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10.3 If the membership register is not dosed and 110 record date is fixed for the
determination ofMembers entitled ro notice ofor to vote at a meeting ofMembers)
the date on which notice of the meeting is mailedshall be the record date for such
determination ofMembers.

10.4 When a determination ofMembers entitled to vote at any meeting ofMembers has
been made as provided in this section) such determination shall apply to any
adjournment thereof except where the determination has been made through the
closing ofthe membership register and the stated period ofclosinghas expired.

ARTICLE X
GENERAL PROVISIONS

1L 1 BooksandRecords. The books, recordsand papersofthe Associationshallat alltimes,
during reasonable business hours be subject to inspection by anyMember, his agent
or attorney. The Declaration, the Articlesof Incorporation and the By-Laws of the
Association and the financial statements for ·the Association for the immediately
preceding fiscal year shall be available for inspection by any Member and any first
mortgage holders, their insurerorguarantors, at the principalofficeofthe Association,
where copiesmaybe purchasedat reasonable cost.

11.2 Assessments. Asmorefully provided intheDeclaration, each Member isobligated to
pay to the Association annual and special assessments which are secured by a
continuing lien upon the Property against which the assessment is made. Any
assessments which are not paidwhen due shallbe delinquent, If the. assessment is not
paid within thirty (30) daysafter the due date, the assessment shallbear interest from

. the date of delinquency at the rate of twelve percent (12%) per annum, and the
Associationmay bring an action at law against the Owner personallyobligated to pay
the same or foreclose the lien against the Property and interest, costs, and reasonable
attorney's fees ofanysuch actionshall be addcd to the amount ofsuchassessment. No
Owner maywaiveor otherwiseescapeliabilityfor the assessments provided. for herein
bynonuse of the Common Area or abandonment of this Lot

1] .3 Seal. The seal ofthe Association shallconsist oftwo concentriccircles betweenwhich
is thenameofthe Associationand the yearofincorporation and in the center ofwhich
is inscribedSEAL.

11.4 Waiver of Notice. Whenever any notice is required to be given to any Member or
directorby law, by Declaration, or by these By-Laws, a wavier rhereof'in writing signed
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by the person or persons entitled to suchnotice whether beforeor after the timestated
therein, shall be equivalent to the giving ofsuch notice,

11.5 PiscalYear. Thefiscal year of the Association shall begin on the first dayofJanuary
and end on the 31st cL1Y ofDecember ofeveryyear, exceptthat the first fiscal yearshall
beginon the date of incorporation.

11.6 Amendments. These By-Laws may be amended,at a regularor special meetingof the
Members, by a vote ofa majority of a quorum ofMembers present in person or by
proxy. Notwithstanding any provision in this instrument to the contrary, as long as
the Declarant controls the Association and if the Property has been approved. by the
VeteransAdminisrrationand theFederalHousingAdm.i:nistrationfor loans guaranteed
by the Veterans Administration or the Federal Housing Administration (but not

_otherwise), any amendment of these By-Laws will require the prior approval of the
FederalHousingAdministration or the VcteransAdministration. Provided,however,
that any amendment which would have a disproportionate impact on a particular
Election District must beapprovedby a majorityoftheMembers present in person or
by proxy from that Election District.

11.7 Conflicts. In the caseof anyconflict betweenthe Articles ofIncorporation and these
By-Laws, the Articles shall control; and in the case of any conflict between the
Declaration for Ballentine Farmsand these By-Laws, the Declarationshallcontrol.

11.8 Declarant'sVeto. Fromthe terminationofthe ClassBmembership,the Declarantshall
havea vetopower over all actions ofthe Board, as is more fully provided. below, This
power shall expire when the Declarant has less than three (3) Class A votes or on
December 31,2010, whicheveroccurs first, The veto power shallbe exercisable only
by Declarant, its successors, and assigns.

The veto shall be as follows; No action authorized by the Board of Directors shall
become effective, nor shall any action, policy, or program be implemented, until and
unless:

(a) Declarantshallhavebeen givenwritten notice ofall meetingsby certifiedmail,
return receipt requested, or by personal delivery of all regular and special
meetings of the Directors, and which notice shall set forth in reasonable
particularity the agenda to be followed. at such meeting; and

(ii) Declarant shall be given the: opportunity at any such meeting, ifDeclarant-so
desires, to join in or have its representatives or agents join in discussion from
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.
the floor of any prospectiveaction, policy; or program to be implemented by
the Board. Declarantand its representatives or agentsshallmakeits concerns,
thoughts, and suggestions known to theMembers of the Association and/or
Board. At such meeting, Declarant shall have and is hereby granted a veto
power over .lllysuch action, policy, or program authorized by the Board of
Directors and to be taken by said Board, the Association, or any individual
Member of the Association ifBoard approval is necessary for such Members
action. Said veto may be exercised by Declarant, its representatives or agents
at the meeting held pursuant to the terms and provisions hereof Any veto
power shall not extendto requiring ofanyactionor counteractionon behalfof
the Board ofAssociation.

This section may not be amended without the express written consent of the
Declarant until Declarant no longer owns anyland described in Exhibits A or
B to the: Declaration or until December 31, 2010, whichever firstoccurs.

11.9 Complywith NCGS 55A. These Bylaws are set forth subject to the requirements of
NCGS 55A. In the event theseBylaws conflictwith the provisionsofsaid statutes, it
is hereby acknowledged and agreed that the provisions of the statute willcontrol.

Adopted this dayof --',1999 by the undersigned, being ill
ofthe Directors ofthe·Association,

BALLENTINE FARMSHOMEOWNERS
ASSOCIATION) INC.

MarkMorgan, Director

Chet Hahue, Director

Michael Dean Chadwick, Director
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